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1.
Introduction

1.1
The National Monuments (Amendment) Act 2004 was enacted on 18 

July 2004. The Act: -

· Makes provision for archaeological works carried out in connection with road developments approved under the Roads Act 1993.

· Introduces special provisions for dealing with national monuments newly discovered in the course of such approved road developments.

· Revises previous provisions in relation to consent required for works affecting national monuments.

· Confirms arrangements for the completion of the southeastern route of the M50 motorway.

· Clarifies ministerial responsibilities in relation to matters affecting national monuments.

1.2
This guide deals only with revised provisions in relation to consent required for works, other than works connected with an approved road development, affecting national monuments. A separate circular will issue in relation to the other provisions of the National Monuments (Amendment) Act 2004.

1.3
Section 5 of the 2004 Act amends section 14 of the National Monuments Act 1930 by substituting a new section 14 (which re-enacts with amendments the original version) and which also inserts additional sections 14A, 14B and 14C. References in these notes to those sections of the 1930 Act are to that Act as so amended. 
These notes are for guidance purposes only and do not represent a complete statement of the law nor do they purport to give a legal or definitive interpretation – the relevant statutory provisions should always be consulted.

1.4
See appendix 1 for text of Section 14. The full text of Sections 14A and 14B has not been included as it is not relevant to this note.

2.
Section 14 Consent
2.1 Section 14 of the National Monuments Act includes provision for the granting of a consent for works affecting a national monument in the ownership or guardianship of the Minister, or a local authority or subject to a preservation order. The Minister may grant a consent in writing for the carrying out of works, other than works connected with an approved road development, affecting such a monument.

2.2 Such conditions as may be determined by the Minister, including conditions requiring archaeological excavation, may be attached to a consent issued under Section 14.

2.3 In deciding on a consent the Minister is not restricted to archaeological considerations but is also entitled to consider the public interest in allowing the carrying out of any works.

2.4 The Act requires that the Minister consult, in writing, with the Director of the National Museum of Ireland before granting a consent. A period of not more than 14 days is specified for such consultation unless some other period is agreed between the Minister and the Director.

2.5 Where the Minister has granted a consent under Section 14 of the Act, no other consent or licence under any provision of the National Monuments Act, including an excavation licence, is required for any archaeological work or activity. However a licence to alter an archaeological object under Section 25 is still required in the normal way.

2.6 Unless a consent has been granted, in writing, by the Minister it is an offence to interfere with a national monument in the ownership or guardianship of the Minister or a local authority or subject to preservation order. The 2004 Act substantially increased penalties for offences relating to damage to such national monuments. On conviction on indictment a fine of up to €10,000,000 and/or up to 5 years in prison may apply.

2.7 These arrangements apply to all works affecting a national monument, other than where the works concerned are carried out in connection with a road development approved under Section 49 or Section 51 of the Roads Act 1993. 

3.
Applying for a Consent

3.1 An application for consent should be made in writing and 2 copies of the complete application should be submitted to the Department of Arts, Heritage Regional, Rural and Gaeltacht Affairs. An application form has been attached at Appendix 2 to this document and may be used to make your application. The application must fully identify the national monument concerned and must include a complete description of the proposed works. Where archaeological excavation is required a method statement must be included with the application. A template for method statements has been included at appendix 3 to this document. 

3.2 The following items (2 copies) must be enclosed with your application:

· OS Map showing location of site

Rural 1:5000/1:10000

Urban 1:1000
· Method Statement if archaeological excavation required 
· Letter from Local Authority (if applying on behalf of a Local Authority)
· Name and contact details of archaeologist/engineer preparing documents
3.3 While the Minister will endeavour to consider consent applications expeditiously, care should be taken by a local authority or any other applicant applying for consent to works not related to an approved road development to submit full details as early as possible.

3.4 The completed application form and all documentation, notification etc should be sent to the address below and not to the Department’s headquarters in the Custom House.

Principal Officer

National Monuments Service
Department of Arts, Heritage,

Regional, Rural and Gaeltacht Affairs
Custom House

Dublin 1

4.
The National Museum of Ireland

4.1 The consultative role of the Director of the NMI in relation to archaeological excavation licences is extended by the 2004 Act to encompass consents in relation to works affecting national monuments. 

4.2 2 copies of the application for consent should be submitted to the Department to facilitate consultation with the Director of the NMI. 

4.3 The Director of the NMI should continue to receive copies of all preliminary and all final excavation reports. 

4.4 The address of the NMI is: 

Duty Officer,

Irish Antiquities Division,

National Museum of Ireland

Kildare St. 

Dublin 2

Appendix 1

SECTION 14

5.—The Principal Act is amended by substituting the following sections for section 14:

‘‘Prohibition of 
injury to a monuments, etc.

14.—(1) In respect of a national monument of which the Minister or a local authority are the national owners or the guardians or in respect of which preservation order is in force, it shall not be lawful for any person to do any of the following things in relation to such national monument:

(a) to demolish or remove it wholly or in

part or to disfigure, deface, alter, or

in any manner injure or interfere with

it, or

(b) to excavate, dig, plough or otherwise

disturb the ground within, around, or

in proximity to it, or

(c) to renovate or restore it, or

(d) to sell it or any part of it for exportation

or to export it or any part of it,

without the consent referred to in subsection (2) of this section or otherwise than in accordance with such consent.

(2) (a) In respect of a national monument to which subsection (1) relates and at the discretion of the Minister, the Minister may grant consent in writing to the doing to such monument of one or more of the matters specified in paragraphs (a) to (d) of subsection (1) of this section (in this subsection referred to as the ‘carrying out of works’).

(b) 
(i) The Minister shall consult in writing with the Director of the National Museum of Ireland before granting a consent under paragraph (a) of this subsection. 

(ii) The period for consultation under subparagraph (i) of this paragraph shall be not more than 14 days from the day the consultative process was commenced by the Minister or such other period as may, in any particular case, be agreed to between the Minister and the Director of the National Museum of Ireland.

(c) A consent granted under paragraph (a) of this subsection to the carrying out of works shall be subject to such conditions and restrictions as the Minister may determine and specify in the consent.

(d) The Minister in exercising discretion under paragraph (a) of this subsection is not restricted to archaeological considerations but is entitled to consider the public interest in allowing the carrying out of works notwithstanding that such works may involve—

(i) injury to or interference with the national monument concerned,

or

(ii) the destruction in whole or in part of the national monument concerned.

(3) Without prejudice to the generality of subsection (2) of this section, the Minister in exercising discretion under that subsection in respect of a national monument may have regard to the following to the extent that they appear to the Minister to be relevant in exercising discretion in any particular case:

(a) the preservation, protection or maintenance of the archaeological, architectural, historical or other cultural heritage or amenities of, or associated with, the national monument;

(b) the nature and extent of any injury or interference with the national monument;

(c) any environmental, cultural, social, recreational or economic benefit that would accrue to the State or area in which the national monument is situate as a result of the carrying out of works;

(d) any matter of policy of the Government, of the Minister or of any other Minister of the Government;

(e) the need to collect or disseminate information on national monuments or in respect of heritage generally;

(f) the cost implications (if any) that would, in the Minister’s opinion, occur from either granting or not granting a consent under subsection (2)(a) of this section.

(4) Where the Minister has granted a consent to a person under this section, then—

(a) any further consent under any other provision of the National Monuments Acts 1930 to 2004, or

(b) a licence under any provision of the National Monuments Acts 1930 to 2004, other than a licence under section 25 (as amended by the National Monuments (Amendment) Act 1994) of this Act, 

is not required to be held or obtained by such person or by any person acting as the first-mentioned person’s employee, agent or servant in respect of any act or thing done in accordance with the consent and the conditions and requirements (if any) attached to the consent so granted.

(5) A person who contravenes subsection (1) of this section is guilty of an offence and is

liable—

(a) on summary conviction, to a fine not exceeding €3,000 or, at the discretion of the Court, to imprisonment for a term not exceeding 6 months or to both, or

(b) on conviction on indictment, to a fine not exceeding €10,000,000 or, at the discretion of the Court, to imprisonment for a term not exceeding 5 years or to both.

(6) 
(a) Where a person is convicted of an offence under this section the Court by whom the person is so convicted may, at the time of such conviction and in addition to any penalty imposed under this section, order such person—

(i) to pay to the Minister, where—

(I) the Minister is the owner or the guardian of the national monument in respect of which the offence was committed, or

(II) a preservation order is in force in respect of such monument,

or

(ii) to pay to a local authority, where the local authority are the owners or guardians of the national monument in respect of which the offence was committed,

such sum as the Court shall fix as the reasonable cost of repairing the damage done to such monument by the commission of the offence.

(b) The sum referred to in paragraph (a) of this subsection shall be recoverable by the Minister or such local authority (as the case may be) as if such sum were a civil debt and such order were a judgment of the Court for the payment of a civil debt, and every such sum when recovered by the Minister or such local authority shall be applied by the Minister or the local authority (as the case may be) in repairing the damage referred to in the said paragraph (a).

(7) Nothing in this section shall operate—

(a) to authorise the doing of any act in relation to a national monument not owned by the Minister or a local authority which, if this section had not been enacted, could not lawfully be done without the consent of the person or all the persons for the time being seised or possessed of such monument, or 

(b) to deprive any person, who is so seised or possessed of such monument, of any legal remedy which, if this section had not been enacted, that person would have had in respect of the doing of such act without that person’s consent.

Supplementary 

provisions to 

section 14 and

road development.

14A – (1) The consent of the Minister under section 14 of this Act and any further consent or licence under any other provision of the National Monuments Acts 1930 to 2004 shall not be required where the works involved are connected with an approved road development.

………………………………………………….1
………………………………………………….

Ministerial direction

Under section 14A and

function of An Bord Pleanala

14B.—(1) Where the Minister has issued directions to a road authority under section 14A(4)(d) of this Act, the road authority shall inform An Bord Pleanala (in this section referred to as the ‘Board’) of those directions and of any change to the approved road development, which it is satisfied is necessitated by the Minister’s directions.


………………………………………………….

………………………………………………….

Grant of consent

in interests of

public health or

safety.

14C.—(1) Where the Minister considers it expedient to do so in the interests of public health or safety and upon being requested to grant consent under section 14 of this Act, the Minister may grant consent under subsection (2)(a) of that section without having regard to or considered matters which, if it were not expedient to so do in the interests of public health or safety, the Minister would have had regard to or considered. Any consent to the carrying out of works to which this section relates shall be subject to such conditions and restrictions as the Minister may determine and specify under section 14(2)(c) of this Act.

(2) Where the Minister has granted a consent to a person to whom this section relates, then—

(a) any further consent under any other provision of the National MonumentsActs 1930 to 2004, or

(b) a licence under any provision of the National Monuments Acts 1930 to 2004, other than a licence under section 25 (as amended by the National Monuments (Amendment) Act 1994) of this Act, is not required to be held or obtained by such person or by any person acting as the first-mentioned person’s employee, agent or servant in respect of any act or thing done in accordance with the consent and the conditions and requirements (if any) attached to the consent so granted.’’.

Appendix 2

APPLICATION FOR CONSENT

Applicant

Name 

_________________________________________________ 
Address: 
_________________________________________________

_________________________________________________ 

 
_________________________________________________

Telephone 
_____________________ Email ______________________

Director of Services

/Authorised Officer: 
_________________________________________________

National Monument

RMP No.:

_________________________________________________

National Monument No: _______________________________________________

Name of Monument: 
_________________________________________________

Location:

(Townland/County)
_________________________________________________

National Grid 

Reference: 

_________________________________________________

Owner Details

(Complete as appropriate)

Local Authority

Name 

_________________________________________________ 
Address: 
_________________________________________________

_________________________________________________ 

 
_________________________________________________

Telephone 
_____________________ Email ______________________

Director of Services

/Authorised Officer: 
_________________________________________________

Private Owner

Name 

_________________________________________________ 
Address: 
_________________________________________________

_________________________________________________ 

 
_________________________________________________

Telephone 
_____________________ Email ______________________

Works

Purpose of Proposed Works

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

Description of Proposed Works 

(Continue on separate page as required)

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

Items to be included

Please ensure 2 copies of all documentation including the following items are enclosed with your application:

· OS Map showing location of site

Rural 1:5000/1:10000

Urban 1:1000
· Method Statement if archaeological excavation required (template attached)

· Letter from Local Authority (if applying on behalf of a Local Authority)
· Name and contact details of archaeologist/engineer preparing documents
The completed application form should be submitted to:

The Principal Officer

National Monuments Service
Department of Arts, Heritage, Regional, Rural and Gaeltacht Affairs
Custom House

Dublin 1

Appendix 3

METHOD STATEMENT TEMPLATE

Summary

Topographical description

Description of site/location – where available provide survey information, National Grid Reference, aerial photographs etc.

Aims of Excavation

Description of planning history. 

Description of local archaeological context – previous excavations/previous surveys

Description of potential of the site / Research objectives

Description of Excavation Strategy

How many cuttings? – describe

How are the cutting/s to be excavated? 

Method of excavation.

Sampling strategies

Explain projected timescales. 
Outline equipment to be utilised. 

Constraints on Archaeological Methods

Safety hazards/ eg. shoring etc.

Time restrictions (if any)

Description of Excavation Team

Outline structure of team – number of archaeologists / supervisors

Back-up measures / logistical support – 

Finds retrieval strategy

Conservation

On-site facilities / Off -site facilities

Site / Monument conservation implications

Description of Specialists

Storage During and After Excavation

Where?

Conditions

Type of report envisaged, publication proposed etc.

Illustrations 

1 The complete text of Sections 14A and 14B has not been included as it is not relevant to this note





Form date: July 2016

